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Potential Grid 

Destabilizers



Destabilizer #1: Extreme Weather Events



`



S





Destabilizer #2: Changing Resource Mix 



Increased Intermittent 

Renewables

S Although nonhydropower renewable generation more than 

doubles between 2012 and 2040...,[renewable energy's] 

contribution to U.S. total electricity generation is still just 16 

percent.”  EIA Annual Energy Outlook 2014



Increased Reliance on Natural Gas





74% of  all new generating capacity 

installed during Q1 2014 was solar









Clean Power Plan



Four Building Blocks



Destabilizer #3: Increased 

Penetration of  DG

S As of  2011, 4 gigawatts (GW) of  distributed capacity had 

been installed in the United States 

S The amount of  distributed capacity is expected to increase 

to approximately 9 GW by 2016, and to as much as 20 GW 

by 2020 



S

Technological Options to 

Enhance Reliability



Option 1: Expand and/or upgrade 

Transmission

S Increase system 
flexibility

S Mitigate congestion 
and deliverability 
constraints

S Address “n-1” and 
above contingencies



Option 2: Firm Intermittent 

Renewable Generators



Option 3: Capitalize on Distributed 

Technological Innovation

S Demand Response

S DG

S Microgrids



Evolving Reliability 

Responsibilities

Historic

S Utilities

Modern

S Utilities

S NERC (as electric reliability 
organization per EPAct 2005)

S FERC (as approver of  NERC 
reliability standards

S Balancing Authorities

S Transmission Operators

S Distribution Providers

S Generators
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Corresponding 

Regulatory and 

Jurisdictional Tensions



Option 1: Expand and/or upgrade 

Transmission

S Transmission Planning

S Transmission Siting

S Transmission Cost Recovery

S Transfer of  Transmission Assets



Evolving Transmission 

Responsibilities

Then… Now…

Transmission Planning State RTOs, transcos, 

state/local (FERC

Orders 890 and 1000) 

Transmission Siting State State plus Section 216 

Federal Backstop 

Authority

Transmission Cost 

Recovery

Federal (FPA § 201(b)) Federal (FPA § 201(b))

plus State for bundled 

retail transmission

Transfer of  

Transmission Assets

Federal and State Federal and State



Can Create Federalism Tensions

Now… Tensions…

Transmission Planning RTOs, merchant, 

state/local (FERC Order 

890 and 1000) 

No uniformity across 

multiple jurisdictions on 

competitive bid process 

and more interstate lines

Transmission Siting State plus Section 216 

Federal Backstop 

Authority

Single state can block 

approval of  interstate 

transmission

Transmission Cost 

Recovery

Federal (FPA § 201(b))

plus State for bundled 

retail transmission

Cost allocation issues 

Transfer of  Transmission 

Assets

Federal and State States reluctant to lose 

jurisdiction over 

transmission assets to 

FERC and cost concerns



May Mean Evolving 

Federalism Relationships

S Preemption

S Process Preemption

S Enhance Backstop Authority

S Cooperative Federalism

S Regional - Interstate Compacts



S Section 1221(a) of  the Energy 

Policy Act of  2005, codified at 16 

U.S.C. 824p(a), directs the 

Secretary of  Energy to conduct 

an electric transmission 

congestion study ever three years

S Draft issued in August, and 

public comment period ends on 

Monday



Option 2: Firm Intermittent 

Renewable Generators

S Energy Storage



Jurisdictional Issues



Cost Recovery Issues



May Mean More Focus on 

Flexibility

S Address cross-subsidization of  value

S Adjust market design

S Be willing to shed adherence to strict categories



Option 3: Capitalize on Distributed 

Technological Innovation

S Demand Response

S DG

S Microgrids



FERC Order 745



D.C. Circuit Struck Down Order 745





May mean we need to 

reassess categories

S Take a functional approach to jurisdiction

S Gather more information

S RTOs/ISOs are working with states, utilities and NESCOE to 

forecast growth of  DG/PV resulting from state policies 

S Need to understand: amount, type, location, and timing 



Summary: Reliability in 

Perspective

Historic

S Vertically integrated utility in 

charge of  reliability

S Generally intrastate transmission

S Preference for incumbents

S Simpler system

Modern

S Multiple stakeholders in charge of  
reliability

S More interstate transmission

S Creation of  non-discriminatory 
RTOs/ISOs, competitive bids, and 
removal of  ROFR

S Complex system with need to 
facilitate coordination and 
establish clear decision-makers 



Conclusions

S Tensions can result in underinvestment in technologies 

needed to “keep the lights on”

S Key Principles:

S Explore evolving federalism relationships

S Focus on flexibility

S Be willing to reassess categorical determinations



Thank you

S Comments or questions?

S Amy L. Stein

S Associate Professor, UF Levin College of  Law

S stein@law.ufl.edu


